b. State Water Resources Control Board

Linda S. Adams Off"‘?he of Enforceme_nt ) Arnold Schwarzenegger
Secretary for 1001 | Street, 16" Floor, Sacramepto, California 95814 Governor
Environmental Protection P.0. Box 100, Sacramento, California 95812-0100

(916) 341-5272 « FAX (916) 341-5896 ¢ hitp://www.waterboards.ca.gov

FAX NUMBER
916-341-5896 // CALNET 8-471-5896

DATE: CONFIDENTIAL O YES 0O NO # OF PAGES:
/{ / 30 / DTG (including this page)
o

TELEPHONE # OF RECIPIENT:
(do not use CALNET #)

(@) o4 - 4555
FAX #

(1) Yt -444s

T

Werny Wyers

FROM: Arnd Cmﬂmaa

Office of Enforcement, State Water Resources Control Board
PHONE: 916-/ 322 CALNET 8-471-
32.F3

COMMENTS: Lz s m,7 3’}(‘5%4_0/?[6(/’«4. ZZW 6‘?;%/7% Moot
Teauitos |

IF PROBLEMS RECEIVING, PLEASE CONTACT:
O Debbie Matulis 916-341-5272 [0 Thomas Harris, 916-341-5277

I:\variety\faxes\O1 OE general—1001 | st—fax form
1/18/07

California Environmental Protection Agency

Q’c‘} Recycled Paper



11/38/2889 18:01 9164644681 ! PAGE ©81/84

11/208/2889 B6:22 5304562938 MATSON-ISOM ACCTMOY PAGE @2

N

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

' SETTLEMENT AGREEMENT
ADMINISTRATIVE CIVIL LIABILITY COMPLAINT NO. R5- 2008 0620

IN THE MATTER OF g
FRANK ALVIN ROGERS, IR, AND ROGERS TRUCKING
COLUSA COUNTY |

The Assistant Exccutive Officer of the California Regional Water Quality Control Board, Central
Valley Region, ("Regional Water Board") and Prank Alvin Rogers, Jr, and Rogers Trucking
(collectively, the “Discharger'™ hereby agrec to this Serlement Agreement (“Agrecment™) of
Administrative Civil Liabitity Complaint No. R5-2008-0620, dated 17 Novcmber 2008 (the
‘Cmnpla.mt") :

1. This Agreémment is entered into by the Regional Water Board Executive Officer and
Discharger (collectively hereinaftcr the “Parties”) to resolve by consent and without further
adminisrrative proceedings certsin alleged violations of the California Water Code (“CWC™)
rection 13383,

Z The Assistant Exceutive Officer agrees that full compliance with this Agreement
constitutes settlement of the Complaint, The Compiaint alleges that the qucharger viglated
CWC section 13385 as arestlt of ap unauthorized discharge of aqua ammenia 1o an irrigation
diteh Jocated in Colusa County on 25 April 2007, The Complaint proposes an admzmstranve
eivil !mbxlzty in the amount of 548,000,

3. Tha Parties believe thai settlement of this matter ig in the best interest of the people of the
State. Therefore, to'settle the Complaim, the Discharger hereby agrees to comply, with the terms
- and conditions of this Agreement.

4, The Parties hereby agree that the following paymmt schedule shall be submitted to the
Asggistant Breeutive Officer with delegated authority to issue Administrative Civil Liability
Orders to be metmorialized in s communication separate from the proposed Admlmstraﬂve Civil
L:labrlhty Order jssued in this matrer:

..Th¢ Discharger agress to pay $30,000 to the State Water Resoumes Control
: Board Cleanup and Abatement Account in three payments of $10,000 OVEr 2 thoee
month perfod beginning in January 2010, The payments shall be made by check
N made payable to the State Weter Pollution Clennup and Abarement Account and
remitted to the Central Valley Regional Board iocated 11020 San Center Drive,
Suite 200, Rancho Cordova, California, Bach check shall be in the amount of ten
thousand ($10,000) and shall have written upon it “Complaint No, RS 2008«
0620, The first payment is due on 30 January 2010, Subscquent paymants are

due by 28 February 2010 and 30 March 2010, ‘
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5. Inconsideration of the Discharger’s compliance with, this Agreement, the Executive
Officer hereby agrees not to initiate any other administrative or judicial enforcernent actions
against the Discharger for the vielations alleged in the Complaint. i

g, In settling this matter, the Discharger docs not admit to any of the findings of the

~o7, Cotnplaint or the proposed Administeative Civil Liability Order, or that they have bean or are in
violation of the CWC or any other federal, statz, or local law or ordingnce, provided, however,
the Discharger agrees that in the event of any future enforcement actions by the Regional Water
Bourd, this Agtesment may be used as evidence of a settlement consjstent with CWC Section
13327,

7. Subject to the gualifications set forth in paragraph 11, helow, the Agsistant Bxecutive
Officer has the authotity to settle this matter in aceordance with CWC Secrion 13323 and
GovernmentCode Section 11415.60, Mr. Frank Alvin Rogers, I, further warrants by signing
below:that he han the Jegal authority to bind the Discharger to the terms of this Agreement.

8. The Discharper bas been informed of the rights provided by CWC Section 13323,
-, subdivision (b), and hereby waives its right to a heating before the Regional Water Board.

9. The Diéeharger herchy waives its right ta petition the Regional Water Boiﬂxd’s adoption
of the Otder for review by the State Water Resources Control Board, and further waives its
rights, if any, to appeal the same to a California Supsrior Court and/or any Califarnia appellate
level court. o

10. . -The Discharger covenants not to sus or pursue any administeative ox civil claim(s) against
any Stale Agency or the Stale of California, thejr officers, Board Members. erployees,
representatives, agents, or attorneys arising out of or el ating to violations alleged in the
Complaint, This paragraph exeludes ¢ivil case number CV 23622 filed in Colusa County.

T e : '

-+ 14i- -+The Discharger understands that this Agreement and the proposed Adminlstrative Civil
Liability Order approving this Agresment must be notieed for a 30-day publie reyiew period. In
the event ohjections are raised during the public comment period for the proposed
Adrinistrative Civil Liability Order, the Reglonal Water Bosrd, or its delegee, may under
certain pircumstances, require a public hearing regardiyg the proposed Administrative Civil
Liability Ordet. In that event, the Parties agres to meet and confer coneeming any such
objections, and may agree to revise or adjust the Agreement as necessary or advisable under the
circumstances. The Assistant Executive Qfficer will consider publie comments yeceived prior to
adopting:the ACL Order and will tetain discretion to approve or reject the settlement,

1
. ;n.,.u‘

12. ilnthe event that the proposed Administrative Civil Liability Order does ot take effect
because {t4s not-approved by the Regional Water Board, or its delegee , or is vacaied in whole or
igfpar-t.bgr thc State Water Resources Control Board or a court, the Parties acknowladge that they
éxpect 1o proceed 1o acontestedevidentiary hearing before the Regional Water Board to
determine whether to assess administrative civil liabiliies for the underlying alleged viclations,
unless the Parties agres otherwise., The Parties agree that a]l oral and written statements and
agreements made during the course of settlement discussions will not be admissible as evidence
|
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in the hearing. The Partms ggrec to waive any and all objections based ofs sememant
communications in this matter, including, but not limited to: : S

a Objections related to prejudice or blas of any of the Regional Watcr Board
members or their advisors and any other objections that are prcmx&ed in whole or
i part on the fact that the Regional Water Board members ot thelr advigors were
exposed to some of the material facts and the Parties’ settlement positions as &
consequence of reviewing the Stipulation and/or the Order, and thercfore may
- have formed impressions or conelusions prior to any contested ev:danuary
hearing on the Complaint in this matter; or

b. Laches or delay or other eqmtablc defenges based on the time pc.nod for
adminjstrative or judicial review to the éxtant this period has bcen e-,xtandsd by
these settlement proceadings.

13.  The Discharger understands that payment in accovdance with this Agreen-int isnota
substitute for compliance with applicable laws, and that continuing violations of the type alleged
inthe Complaunt may gubject them to further enforcement, including additional admmmtmtzve
civil liability. :

14, This Agreement is sevemblﬂ, should any provizion be found invalid the rem afnder shall
remain in full force and effect, ;

15,  This Agreement may be execuied in counterpants and by facsimile 3i'gnmirc.

16. This"ﬁ\greemen: shall not be constrned agajnst the Party preparing it, but shall be
constrmed ag if the Parties prepared it jointly. Any uncenamty or ambiguity shallinot be
-interpreted against any one Party.

17, i Tl;is A'greemmt shall not be modified by any of the Parties by oral mpms-:matidﬁ made
before or after its execution, All modifications 1o the Agresment must be in writing and slgned
by all Parties, .

18,  fach Paity to this Ag;real"nﬁnt shall bear all attorneys' Tees and costa arising from the
Party’s own counsel in conpection with the matters get foxth herein.

1it
1
i
mwo : o
7
i
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IN WITNESS WHEREOF, the Parties hercto have caused this Agreement (o be e;j:ecuted by
their respective officers on the dates set forth, and this Agreement is effective as gf the most
receni date signed. ‘ o ‘

PROSECUTION TEAM

Pameln €. Creedon
Brecutive Officer
APPROVED AS TO FORM:
Ann . B. Carrotl '

Counge) to the Prosecution Team

FRANK ALVIN ROGERS, JR. and
ROGERS TRUCKING

APPROVED AS TO FORM:

Manish Parikh
Counsel for Frank Alvin Rogers, Jr. and Rogers Trucking
Borton Fegini, LLp




